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GLOBAL MASTER SECURITIES LENDING AGREEMENT
(2000 version) / (2010 version)
ADDENDUM FOR SECURITIES LISTED IN MALAYSIA UNDER SBLNT MODEL
This Addendum is for Malaysian securities borrowing and lending transactions (this “Addendum”), dated as of [insert date], is an addendum to, and forms part of, the Global Master Securities Lending Agreement [(2000 Version)] / [(2010 Version)] between 
(1)	[insert legal entity name of other party] (“Party A”), organized and established under the laws of [●], and located at [●]; and
(2)	[insert legal entity name of other party] (“Party B”), organized and established under the laws of [●], and located at [●],
dated [●] (as amended and supplement by the Parties from time to time (the “Agreement”). This Addendum shall apply, in addition to the terms of the Agreement, to all securities borrowing and lending transactions in respect of Malaysian Securities under the SBLNT (as defined below) model.
1. INTERPRETATION
1.1 Terms not otherwise defined in this Addendum shall have the meaning given to them in the Agreement. The following terms where used in this Addendum shall have the following meanings:
	“Act”
	means the Capital Markets and Services Act 2007.

	“Approved SBLNT Borrower”
	has the meaning ascribed thereto in the Clearing House Rules.

	“Approved SBLNT Lender”
	has the meaning ascribed thereto in the Clearing House Rules.

	“Borrowing Representative”
	has the meaning ascribed to it in the Clearing House Rules.

	“Malaysian Business Day”
	means any day of the week (excluding Saturdays, Sundays and public holiday) on which commercial banks in Malaysia, the Clearing House, the Malaysian Stock Exchange and the Central Depositary are open for business.

	“Central Depository”
	has the same meaning ascribed to it in the Act.

	“Clearing House”
	means Bursa Malaysia Securities Clearing Sdn Bhd and includes its successors in title as an approved clearing house under the Act for Malaysian Securities.

	“Clearing House Rules”
	means the rules of the Clearing House.

	“Lending” Representative
	has the meaning ascribed to it in the Clearing House Rules.

	“Malaysian Loan”
	means a Loan of Malaysian Securities as an SBLNT pursuant to this Addendum.

	"Malaysian Securities”
	means Securities that are listed and quoted for trading on the Malaysian Stock Exchange and prescribed by the Clearing House in the SBL Circulars from time to time as approved for Loan.

	“Malaysian Stock Exchange”
	means the stock exchange of Bursa Malaysia Securities Berhad and includes its successor in title for so long as it is a stock exchange as defined in the Act.

	“Restrictions”
	means any limitation or qualification on the delivery, transfer, and ownership of the rights, titles and interests in the Securities and Collateral, including but not limited to liens, charges and encumbrances, which may be imposed by, or arising as a consequence of the exercise by, the Central Depository or any other local regulator of any power vested in it under any Malaysian law or regulation.

	“SBL Circulars”
	has the meaning ascribed to it in the Clearing House Rules[footnoteRef:1]. [1:  	List of SBL Circulars are available at https://www.bursamalaysia.com/trade/post_trade/securities_borrowing_lending/sbl_circulars.] 


	“SBL Negotiated Transaction” or “SBLNT”
	means a securities borrowing and lending transaction entered into between the Parties relating to Malaysian Securities where the Loan is facilitated by the Clearing House.

	“SBLNT System”
	means the system operated by the Clearing House to facilitate SBL Negotiated Transactions.

	“Securities Account”
	means a securities account maintained with the Central Depository.


1.2 All headings appear for convenience only and shall not affect the interpretation of this Addendum.	
1.3 Any reference in this Addendum to an act, regulation, or other legislation hereunder shall include a reference to any statutory modification or re-enactment thereof for the time being in force.
1.4 Any reference in this Addendum to a paragraph means a term of the Agreement, and any reference to a Section means a term of this Addendum.
2. SCOPE
This Addendum will apply in addition to the terms of the Agreement. In the event of any inconsistency between:
(a) the terms of the Agreement and this Addendum with respect to a Malaysian Loan, this Addendum shall prevail for the purposes of the Malaysian Loan; and
(b) this Addendum and the terms of the SBL Circulars and/or other applicable local laws and regulations, the terms of the SBL Circulars and/or other applicable local laws and regulations shall prevail.
If the SBL Circulars or other applicable local laws and regulations or any agreement entered into between a Party and the Clearing House in relation to the SBLNT are amended, this Addendum shall be deemed to be varied, to the extent necessary, to comply with the amended SBL Circular or other applicable local laws and regulations without the need for any supplemental agreement to reflect the changes unless such changes are materially prejudicial to the rights of the Parties.
3. CLEARING HOUSE REQUIREMENTS FOR SBLNT
3.1 Each Party agrees:
(a) that delivery of Malaysian Securities will be effected in accordance with the requirements of the Clearing House for SBLNT as set out in the SBL Circulars[footnoteRef:2]. [2:  	Rule 8.21 of Chapter 8 of the Clearing House Rules.] 

(b) to observe the requirements of the Malaysian Stock Exchange, the Clearing House and the Central Depository in relation to any SBLNT as set out in the respective rules and circulars of the Malaysian Stock Exchange, the Clearing House and the Central Depository from time to time[footnoteRef:3]. [3:  	The requirements relating to an SBLNT are mainly set out in the Clearing House Rules, SBL Circulars and the Bursa Securities Borrowing and Lending – Negotiated Transaction (SBLNT) Operational Guidelines for Lenders and Borrowers of Bursa Clearing (S) BMSC/CD/SBL/008 (Operational Guidelines). ] 

(c) to the other Party’s furnishing to the Clearing House or the Securities Commission Malaysia as required by them any information relating to any Malaysian Loan[footnoteRef:4]. [4:  	Rule 8.15 of Chapter 8 of the Clearing House Rules.] 

(d) that it will not enter into any Malaysian Loan as (a) Approved SBLNT Borrower, if it has ceased to be an Approved SBLNT Borrower or does not have a Borrowing Representative, or (b) Approved SBLNT Lender, if it has ceased to be an Approved SBLNT Lender or does not have a Lending Representative[footnoteRef:5]. [5:  	Rule 8.1 of Chapter 8 of the Clearing House Rules.] 

3.2 Representatives[footnoteRef:6] [6:  	This is a requirement under clause 2.1.3 of the Operational Guidelines.] 

(a) Party A has appointed:
[●] (Registration No.: [●]) as its Lending Representative.
[●] (Registration No.: [●]) as its Borrowing Representative.
(b) Party B has appointed:
[●] (Registration No.: [●]) as its Lending Representative.
[●] (Registration No.: [●]) as its Borrowing Representative.
(c) Each Party will notify the other Party of any intended change of Lending Representative or Borrowing Representative as soon as practicable.
3.3 In addition to the capacity stated in the Agreement, a Party enters this Addendum in the capacity of Approved SBLNT Lender and Approved SBLNT Borrower for the purposes of any SBLNT.
4. INTERMEDIARY FEE
[The Party that is the Approved SBLNT Borrower in respect of a Malaysian Loan will bear 100% of the intermediary fee payable to the Clearing House for that Malaysian Loan.] [Each Party will bear 50% of the intermediary fee payable to the Clearing House for a Malaysian Loan.[footnoteRef:7]] [7:  	 Select one of the alternatives and delete other. Paragraph 6.1 of the Operational Guidelines provides for 2 types of fee structures: (a) 0.02% (2 basis point) per annum of the outstanding loan (based on the daily closing price of the securities transacted) with a minimum of RM100 levied on both the Borrowing Representative and Lending Representative; or (b) 0.04% (4 basis point) per annum of the outstanding loan (based on the daily closing price of the securities transacted) with a minimum of RM200 levied on the Borrowing Representative only.] 

5. MODIFICATIONS TO THE AGREEMENT
5.1 Paragraph 2.1 of the Agreement with respect to the definition of “Act of Insolvency” is supplemented by adding the following:
“(g)	In this Agreement, “Act of Insolvency” shall include the exercise of powers by a regulator having jurisdiction to do so over [Party A/ Party B] of its whole or part of its assets, liabilities, businesses or affairs and manage the whole or part of its assets, liabilities including disposal of its assets or businesses or any part thereof, or a person appointed by any regulator, over [Party A/ Party B] or a notice of any intention to do so.[footnoteRef:8] [8:  	Applicable only where the counterparty is a Malaysian entity.] 

5.2 For the purposes of paragraph 4.1 of the Agreement, as delivery of Malaysian Securities is subject to both Parties’ effecting the necessary confirmations in the SBLNT System through their respective representatives, the Party that is the Approved SBLNT Lender shall be deemed to have complied with its obligations under paragraph 4.1 of the Agreement with respect to effecting delivery of the loaned Malaysian Securities under a Malaysian Loan where its Lending Representative had done all the acts required under the Clearing House Rules relating to an SBLNT to effect delivery of those loaned Malaysian Securities even though the loaned Malaysian Securities were not transferred into the Securities Account of the Approved SBLNT Borrower by reason of any omission of or by the Approved SBLNT Borrower or its Borrowing Representative.
5.3 For the purposes of obtaining the benefit of any Malaysian tax exemption or remission[footnoteRef:9]: [9:  	The tax exemption in relation to Malaysian corporate income tax on the transfer of securities under SBL. Please note Income Tax (Exemption (No. 30) Order 1995 (Tax Exemption Order) exempts any income (other than dividend, manufactured payments, lending fees and interest earned on collateral) arising from any loan of securities listed under Bursa Malaysia Securities Berhad and the return of the same or equivalent securities and the corresponding exchange of collateral pursuant to an SBLNT under an SBL Agreement.
In order for parties to the SBL transaction to avail themselves of the Tax Exemption Order, the Tax Exemption Order provides that “borrower” and “lender” participating in the SBL transaction are persons authorised by the Securities Commission Malaysia (SCM) to engage as a borrower or lender, as the case may be, in SBL transactions under an SBL Agreement that has been approved by the SCM. Further, as mentioned above, the Tax Exemption Order only exempts certain types of income arising from SBL transactions in regard to Malaysian Securities only. In addition, Rule 8.10 of the Clearing House Rules provides that where matters set out in Appendix 5 to the Clearing House Rules are included into the SBL agreement, such agreement will be deemed an SBL Agreement that has been approved by the SCM as referred to in the SBL Guidelines issued by the SCM.] 

(a) each Party must ensure that the Loaned Malaysian Securities are free from Restrictions; and
(b) the Parties agree that any payment or delivery under paragraphs 5.4(b) and (c) [/ 5.4(ii) and (iii)], or as the case may be, 5.5(b) and (c) [/ 5.5(ii) and (iii)] of the Agreement for any deficiency or excess Collateral would be effected without the need for any demand.
5.4 Paragraph 14 [10] of the Agreement is supplemented by:
“14.1 (xi) [10(j)]	a Party (1) as an Approved SBLNT Lender (if applicable) or Approved SBLNT Borrower failing to comply with any of the rules and circulars of the Clearing House, Malaysian Stock Exchange or Central Depository in relation to any SBLNT entered into between the Parties or (2) ceasing to be approved by the Clearing House to enter into SBLNT.”
5.5 Paragraph 12 [13] of the Agreement is supplemented by:
“(e)	it has been approved by the Clearing House to participate in an SBLNT as an Approved SBLNT Lender and such approval has not been withdrawn, suspended or revoked.”[footnoteRef:10] [10:  This is a requirement under rule 8.1 of the Clearing House Rules.] 

5.6 Paragraph 13 [14] of the Agreement is supplemented by:
“(e)	it has been approved by the Clearing House to participate in an SBLNT as an Approved SBLNT Borrower and such approval has not been withdrawn, suspended or revoked.”[footnoteRef:11] [11:  Ibid.] 

6. WARRANTIES
Each Party warrants to the other that:
(a) where it transacts as an Approved SBLNT Borrower:
(i) it will ensure that the securities to be borrowed are Malaysian Securities; 
(ii) its borrowing of Malaysian Securities complies with one of the approved purposes as prescribed by the Clearing House in its rules for an SBLNT;
(iii) it will notify the Approved SBLNT Lender where it is unable to deliver the Malaysian Securities by the expiry of the notice given by the Approved SBLNT Lender pursuant to paragraph 8.1 or 8.2 [8.1] of the Agreement.
(b) for so long as any Malaysian Loan remains outstanding, it shall not close, or it shall use reasonable efforts to ensure no closure of, its Securities Account.
(c) it will give the appropriate instructions to its Lending Representative or, as the case may be, Borrowing Representative, to effect the entries and confirmations in the SBLNT System for:
(i) delivery of loaned Malaysian Securities under a Malaysian Loan;
(ii) any adjustment or variation of the Malaysian Securities loaned under an outstanding Malaysian Loan including, without limitation, adjustment pursuant to a corporate action;
(iii) return in full or partially the loaned Malaysian Securities; and
(iv) termination of a Malaysian Loan without return of loaned Malaysian Securities.
(d) it is fully aware of, and in compliance with, the terms of the SBL Circulars, the Clearing House Rules and the Central Depository rules and regulations and Malaysian Stock Exchange rules and regulations applicable to it.
7. MISCELLANEOUS	
7.1 Subject to all Malaysian Loans being closed out and without prejudice to Section  7.2 below, either Party may give at least fifteen (15) Business Days’ notice in writing to the other Party to terminate this Addendum (which notice shall specify the date of termination).
7.2 Termination of this Addendum shall not terminate the Agreement unless otherwise specified and effected in accordance with the terms of the Agreement.
7.3 [This Addendum may be executed in any number of counterparts, each of which will be deemed to be an original and all of which shall, when taken together, constitute one and the same document.][footnoteRef:12] [12:  In the event the Addendum is signed after the GMSLA] 

8. GOVERNING LAW
[This Addendum shall be governed by, and construed in accordance with, English law. Each party irrevocably agrees for the benefit of the other that the courts of England and Wales shall have exclusive jurisdiction to settle any disputes which may arise in connection with this Addendum and, for such purposes, irrevocably submits to the jurisdiction of such courts. Each party irrevocably waives any objection that it may now or hereafter have to such courts being nominated as the forum to settle any disputes, and agrees not to claim that any such court is not a convenient or appropriate forum.][footnoteRef:13] [13:  The governing law clause should be aligned with the governing law of the GMSLA.] 




EXECUTED by the PARTIES on the date first stated above[footnoteRef:14]. [14:  In the event the Addendum is signed after the GMSLA] 


Signed by			)
				)
Duly authorised for and on	)
behalf of			)





Signed by			)
				)
Duly authorised for and on	)
behalf of			)
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